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At the dissolution of the former USSR, SFRY and Czechoslovakia as well as at the unification of Germany one of the problems had to be resolved concerned the fate of treaties of these states. In each case these questions were resolved on the base of principles and norms of international law, taking into account the rules of the 1978 Vienna Convention on Succession of States in Respect of Treaties, on the base of multilateral and bilateral agreements concluded between the states concerned and also taking into consideration the position of the international community.

The dissolution of Czechoslovakia on 1 January 1993 was comparatively unproblematic in the context of state succession in general and succession in respect of treaties in particular.  Already on 16 February 1993 the Czech Republic and on 19 February 1993 the Slovak Republic in communications addressed to the UN Secretary-General declared themselves bound by the multilateral treaties to which the CSSR had been a party on the dissolution date, including corresponding reservations and declarations. 

A specific question in connection with the dissolution of the former Czechoslovakia concerned the membership in the Council of Europe and participation in conventions of this international organization. The successor states of the former CSSR were admitted to the Council of Europe on 30 June 1993. At the same time the Committee of Ministers of the Council of Europe took the decision in accordance with their expressed wishes to regard these states as successors of the former Czechoslovakia in respect of this organization conventions retroactively, with effect from 1 January 1993
.

The dissolution of the former USSR as well as the SFRY was more problematic and controversial. Regarding the former Soviet Union it is necessary to point that the status of the Russian Federation is questionable: is it a continuing state of the USSR, or – its successor state?

The main principle in respect of the treaty heritage of the former Soviet Union was the continuity principle of the predecessor treaties. So, under the documents established the Commonwealth of Independent States its member states have guaranteed the fulfillment of the treaty obligations arising out of the treaties and agreements concluded by the former USSR
.  

The general approach of the CIS member states in respect to the succession of treaties was reflected in the 1992 Memorandum on Mutual Understanding on Issues of Succession to Treaties of the Former USSR Having Mutual Interest. According to the Memorandum in practice all multilateral treaties of the former Soviet Union had general interest for the CIS member states and did not require any joint decisions or actions of the Commonwealth member states. So, the participation in these treaties should be decided by every member state individually. Decisions concerning bilateral treaties, which were of interest to two or more but not to all member states, should be taken by corresponding states. Bilateral treaties, which were of interest to all states (treaties on boundary and its regime), should retain their force in accordance with the international law
. 

Thus, succession of the treaty rights and obligations of the former USSR is carrying out by the CIS member states individually, taking into account norms and principles of the 1978 Vienna Convention on Succession on the base of decisions, treaties and agreements concluding both within the Commonwealth and by every CIS member state separately.       

As regards the former Yugoslavia dissolution the Federal Republic of Yugoslavia (Serbia and Montenegro) claimed to be a continuation of the Socialist Federal Republic of Yugoslavia, including membership in the United Nations. But both the other former Yugoslavia republics and international community as the whole did not support such position of Serbia and Montenegro. 

So, according to the Opinion No. 1 of the Arbitration Commission within the framework of the Conference on Yugoslavia (the Badinter Commission) of 29 November 1991 it was stated that SFRY was then “in the process of dissolution”. Opinion No. 8 dated from 4 July 1992 affirmed that the process of dissolution was by then complete and SFRY ceased to exist
.

According to the Opinion No. 9 of 4 July 1992 the successor states of the former Yugoslavia were bound to resolve the problems arising out of the state succession by application of the rules of general international law and the principles contained in the two Vienna Conventions on Succession of States of 1978 and 1983. In the Opinion No. 10 of 4 July 1992 it was affirmed that the Federal Republic of Yugoslavia (Serbia and Montenegro) was a new state. Consequently, no state might claim continuity with the SFRY which had ceased to exist. The Opinion No. 11 dated from 16 July 1993 determined the dates on which the state succession took place in respect of each state which came to existence on the territory of the former Yugoslavia, namely: 8 October 1991 for Croatia and Slovenia, 17 November 1991 for Macedonia, 6 March 1992 for Bosnia and Herzegovina, 27 April 1992 for the Federal Republic of Yugoslavia (Serbia and Montenegro)
.   

Such position in respect to the claims of Serbia and Montenegro was also supported by the Security Council. So, in its Resolution 757 of 30 May 1992 it was noted that “the claim of the Federal Republic of Yugoslavia (Serbia and Montenegro) to continue automatically the membership of the former SFRY in the United Nations has not been generally accepted”. The Resolution 777 of 19 September 1992 stated that “the state formerly known as the SFRY has ceased to exist” and that new Yugoslavia “cannot continue automatically the UN membership” of the former Yugoslavia. Therefore, the Security Council decided that the General Assembly should suggest the Federal Republic of Yugoslavia to apply for the United Nations membership
.

 So, the main principle in respect of treaties at the dissolution of USSR, CFRY and CSSR was the continuity of treaty obligations of their predecessor states. But it is required to conduct negotiations and consultations between the states concerned to take a final decision in respect to certain treaties of the predecessor state.    

In accordance with the Treaty on the Establishment of German Unity (Unification Treaty) of 31 August 1990 the German Democratic Republic has ceased to exist as the subject of international law on 3 October 1990 and its territory became the part of the Federal Republic of Germany. Thus, the unification of Germany was implemented by accession of the GDR to the FRG according to the Article 23 of the Basic Law of 1949
.  

The Unification Treaty also determined the main rules and principles concerning treaties of the FRG as well as the GDR. So, under the basic principle laid down in the Article 11 of the Treaty international agreements and treaties to which the Federal Republic of Germany was a contracting party including treaties establishing membership of international organizations, should retain their validity and the rights and obligations arising therefrom should also relate to the territory of the former GDR. Some exceptions were specified from the abovementioned general rule.

According to the Article 12 of the Unification Treaty international treaties concluded by the German Democratic Republic should be discussed with the contracting parties to regulate or confirm their continued application, adjustment or expiry taking into account protection of confidence, interests of the parties and treaty obligations of the FRG as well as the principles of a free, democratic and basic order governed by the rule of law and also respecting  the competence of the European Communities
. 

Regarding treaties and law of the European Communities the European Council on its special meeting in Dublin on 28 April 1990 took the decision on application of the EC treaties to the Federal Republic of Germany after the unification without amendments and adjustments. Thus, the EC treaties were spaced to the whole territory of the unified Germany under the moving treaty boundaries principle
. 

Thus, at the unification of Germany treaties of the Federal Republic of Germany were spaced to the territory of the former German Democratic Republic under the moving treaty boundaries principle. At the same time the decision on the automatic expire of the GDR treaties was not taken, the consultations and negotiations on these treaties were conducted with the contracting parties. 
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